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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Sri K. C. Boro, A.J.S.  

Ref: G. R. Case No.960/16 

                                            State                      

                                             -vs- 

                            Jiten Rajbongshi   ..…….. Accused person.  

u/s-448/323 IPC 

EVIDENCE RECORDED ON  : 06.01.18, 23.02.18, 06.04.18 &     

     08.10.18. 

ARGUMENTS HEARD ON   : 07.02.19. 

JUDGMENT DELIVERED ON  : 20.02.19. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, Ld. A.P.P. 

For the Accused    : Mr. K. Das, Ld. Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

01.07.16 in the Belsor PS by the informant Sri Tapan Barman against the accused 

person namely Jiten Rajbongshi alleging inter alia that on 26.06.16, at about 

2.00 pm, the above mentioned accused person engaged into a quarrel with some 

of the villagers of the informant and and created a fearful situation. Thereafter, 

the above mentioned accused person entered inside his residence in his absence 

in his residence and chased his wife and hurled a stone at her chest due to which 

his wife Dipti Barman sustained severe injuries. Thereafter, his wife was admitted 

in SMK Civil Hospital, Nalbari. The informant further revealed that as he was busy 
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in the treatment of his wife, there was delay in filing the case. Hence, the case. 

2.   On receiving the case, the O.C of Belsor P.S. registered Belsor P.S. 

Case No.140/16 u/s-448/325 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused person namely Jiten 

Rajbongshi u/s-448/323 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused. Thereupon prima facie case 

was found against the accused person u/s-448/323 IPC and the particular of the 

offences u/s-448/323 IPC was read over and explained to the accused and he 

was asked whether he would plead guilty of the offence charged or claimed to be 

tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined seven witnesses. 

313 Cr.P.C. statement of the accused person was of complete denial. The defence 

side declined to adduce any evidence. 

5.   I have heard the argument of both the sides.  

   

                          POINTS FOR DETERMINATION  

  •  Whether the accused person namely Jiten Rajbongshi on 26.06.16 

at about 2.00 pm, at village Khata Rupiabathan under Nalbari PS committed 

house trespass by entering into the dwelling house of informant Tapan Barman 

with intend to assault the wife of informant namely Dipti Barman and thereby 

committed an offence punishable u/s-448 IPC ? 

  •  Whether the accused person namely Jiten Rajbongshi on 26.06.16 

at about 2.00 pm, at village Khata Rupiabathan under Nalbari PS voluntarily 

caused hurt to informant's wife Dipti Barman and thereby committed an offence 

punishable u/s 323 I.P.C. ? 

 

                               DECISION AND REASONS THEREOF 
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6.         PW.1 is Tapan Barman, informant. He deposed that he knew the 

accused. On 26.06.16, at about 2.00 pm, he went outside to purchase milk and 

after reaching home, he came to know that accused had hurled a huge stone 

towards the chest of his wife Dipti Barman due to which his wife got senseless. 

Thereafter, his wife was brought to Nalbari hospital by 108 ambulance. The 

informant further deposed that he filed the FIR vide Ext.1 after a week of the 

incident as he was busy in the treatment of his wife. Ext.1(1) is his signature. 

7.         During cross-examination, this witness deposed that accused Jiten 

also lodged a case against them on the same incident and the said case was 

compromised. It is not a fact that he stated that they would compromise both 

the cases but later they did not compromise this instant case. At the time of the 

incident, he was about 3-4 miles away from his residence for his business. He did 

not see the incident by his own. He reached his home after half an hour of the 

incident. He found his wife in senseless condition. He could not remember the 

date of filing the FIR. Police seized the stone but he did not see the stone in the 

court. He also stated that his house and the house of the accused are adjacent. 

It is not a fact that he has falsely filed this case in order to save him from the 

case filed by the accused. 

8.         PW.2 is Nitul Talukdar. He deposed that he knew both the sides. 

About two years ago, one day, at about 2.00 pm, he was working at Kaithalkuchi 

road near Kulbil Shiv mandir under contractor and then, one boy engaged into an 

quarrel. Thereafter, accused scolded the wife of informant Tapan Barman and 

when the wife of Jiten asked the accused about the reason of scolding, accused 

hurled a piece of brick and the same fell at the chest of the wife of informant. 

Thereafter, they took the victim to medical by 108 ambulance. 

9.         During cross-examination, this witness deposed that they were 

working in front of the residence of Jiten which is at a little distance away from 

the residence of the informant and the incident occurred in front of the residence 

of accused. He knew that something has been hurled and later, he came to know 

that piece of brick was hurled. He knew both the sides from earlier. They sent the 

victim to medical by a vehicle. It is not a fact that he has not seen the incident 

and has been deposed falsely. 

10.         PW.3 Babul Rajbongshi deposed that he knew both the sides. 
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Accused is his younger brother. The incident occurred about a year 8 months 

ago, one day, at about 1.00-2.00 pm. At that time, he was cleaning his vehicle in 

the road. Then he heard hulla coming from the residence of Tapan Barman. He 

was at a distance of 200 ft. This witness saw that both the sides were hurling 

stone, brick to each other and Dipti Barman was lying. Then, he came to picked 

up the victim and called an ambulance and sent her to medical. She stayed for 

three days at the medical. Police did not record his statement. 

11.         During cross-examination, this witness deposed that at the time of 

hurling stone, Dipti Barman was inside her residence. He did not hear any 

altercation as he was at a little distance away. There were cross cases against 

both the parties. He does not know whether GR Case No.962/16 has been 

compromised in the court of JMFC. He only saw that both the parties were 

casting stone to each other. Police did not record his statement. 

12.         PW.4 is Dipti Barman. She deposed that informant is her husband. 

She knew the accused. The incident occurred about 7 months ago, one day, at 

about 2.00 pm. At that time, she was weaving at her residence. Then, accused 

Jiten was scolding her from the road. She came to the frontyard and asked 

accused not to utter such verbal utterance. Then, accused casted a stone at her 

and the same hit her on her chest and then she became senseless. She regained 

her sense at Civil Hospital. On the next day, she came to know that the locals 

took her to medical. She stayed in the medical for three days. Thereafter, her 

husband filed FIR. 

13.         During cross-examination, this witness deposed that Jiten also 

filed a case against her and her husband on the same incident bearing GR Case 

No.962/16 which has been compromised. It is not a fact that both the cases 

were about to compromise, but they did not compromise this instant case. Police 

recorded her statement on the next day of the incident in her residence. It is not 

a fact that before police she did not state that accused hurled a stone at her 

chest. Police  took the stone. It is not a fact that Jiten did not scold her. It is not 

a fact that only an altercation took place. It is not a fact that she has falsely 

deposed. 

14.         PW.5 is Dr. Arun Barman. He deposed that on 26.06.16, he was 

working at SMK Civil hospital, Nalbari as SM&HO. On that day, at about 4.35 pm, 
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he examined one Sri Dipti Barman, 25 years, female, c/o- Tapan Barman of 

village Chamata PS- Belsor under Dist. Nalbari bearing emergency registration 

No.11490. The patient was not escorted by anyone. On examination, he found 

the following injuries- I) abrasion over the abdomen without oozing. X-ray of 

abdomen was advised. Report not submitted. In his opinion- the injury is of 

simple in type, fresh and caused by blunt object. Ext.2 is the Medical report and 

Ext.2(1) is his signature. 

15.         In his cross-examination, the M.O revealed that the patient was 

not escorted by police. He did not write about the PS case number. The injury 

might be occurred upon falling over hard substance. 

16.         PW.6 is Kalpana Rajbongshi. She deposed that she knew both the 

sides. The incident occurred about 2 years ago, one day, at about 12.00-12.30 

pm. At that time, she was at her residence. Then she heard that Jiten Barman 

and Dipti Barman were engaging into an altercation. She did not come out as she 

was cooking food. Then she heard the utterance of the neighbourers that 

someone has fallen down. She went outside and saw that Dipti was lying. She 

took the victim to SMK civil Hospital, Nalbari. Ramesh Barman stayed with the 

victim in the medical. Police recorded her statement. 

17.         During cross-examination, this witness deposed that she has not 

seen how Dipti has fallen down. Her residence is near the house of Dipti Barman. 

She has not seen the accused at the place of occurrence. She has not seen the 

occurrence. 

18.         PW.7 is I.O Kameswar Baishya.  He deposed that on 01.07.16, he 

was working as Attached Officer in Chamata PP under Belsor PS. On that day, 

informant Tapan Barman filed a written FIR in the Belsor PS. On receipt of the 

FIR, the O.C of Belsor PS registered Belsor PS Case No.148/16 u/s-448/325 IPC 

and he was given the task of investigation. He visited the place of occurrence on 

01.07.16 and drew the sketch map. He recorded the statements of informant and 

witnesses in the place of occurrence. He collected the medical report on 12.07.16 

from SMK Civil Hospital, Nalbari. The accused person appeared in the police 

station on 07.07.16. He interrogated him and allowed him to go on bail as the 

offences was bailable nature. Upon completion of investigation on 31.07.16, he 

submitted charge-sheet against accused Jiten Rajbongshi u/s-448/323 IPC. Ext.3 
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is the sketch map and Ext.3(1) is his signature. Ext.4 is the charge-sheet and 

Ext.4(1) is his signature. 

19.         During cross-examination, the I.O revealed that the FIR was filed 

on 01.07.16 by informant Tapan Barman. As per the FIR, the date and time of 

occurrence is on 26.06.16 at about 2.00 pm. As per Ext.3 sketch map the place 

of occurrence is the house of informant. As per Ext.3 sketch map, the house of 

informant and accused are nearby. He recorded the statement of informant 

Tapan Barman on 01.07.16. Tapan Barman did not state before him that at the 

time of incident, he went to purchase milk, he saw his wife lying unconscious, at 

the time of incident he was three/four miles at a distance from his house. He was 

not aware if accused Jiten Rajbongshi filed a cross-case against the informant of 

this case. There is nothing in the Case diary regarding the cross-case. He has 

forgotten whether he investigated the cross-case. He has not seized any stone 

from the place of occurrence. He recorded the statement of Nitul Talukdar. Nitul 

Talukdar did not state before him that accused person threw away a piece of 

brick, victim was forwarded to hospital in 108 ambulance. He recorded the 

statement Babul Rajbongshi. Babul Rajbongshi did not state before him that 

pelting of stones and bricks were going on between both the houses, Dipti 

Barman was lying on the ground, he came and picked her up and sent her to 

hospital by 108 ambulance. Dipti Barman was admitted in the hospital for three 

days. He recorded the statement of Dipti Barman. She did not state before him 

that at the time of occurrence she was weaving in the room, she came to her 

front yard and asked the accused person not to verbally abuse her. Dipti Barman 

did not state before him that she became unconscious and regained her sense in 

SMK Civil hospital. The statement of Dipti Barman was recorded on 03.07.16 at 

her house. He recorded the statement of Kalpana Rajbongshi. She stated before 

him that the time of occurrence is 2.00 pm. 

20.         These are the materials on record.   

21.         Now let us see whether the prosecution has been able to bring 

home the guilt of the accused person beyond all reasonable doubt. There is a 

cross-case between the parties. The informant of the case bearing GR Case 

No.960/16 agreed to compromise his case with the cross case bearing GR Case 

No.962/16 and the said case was disposed of on compromise on 02.06.17 in the 
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court of Ld. JMFC, Nalbari. The said record was perused and the fact narrated by 

the accused is found to be true. So, the case was disposed of on compromise. In 

this case, the allegation made by the victim are that she was attacked by 

accused Jiten Rajbongshi and was hurled a stone at her chest and she was 

unconscious for hitting on her chest and subsequently she was admitted in SMK 

Civil Hospital, Nalbari. But, PW.5 did not support the statement of PW.4. PW.1 

also stated of attacking of his wife by the accused Jiten Rajbongshi on her chest. 

There is verbosity between the pws. It is not proved that the PW.4 was 

voluntarily caused hurt by the accused. So, there is a room for doubt of the 

prosecution case believing to cross-case disposal on compromise. As alleged by 

the prosecution failed to bring home charge against the accused person. Hence, 

it is held that the evidence on record does not lucidly portray the necessary 

elements required to constitute offence u/s-448/323 IPC. The prosecution has 

failed to prove the guilt of the accused person beyond all reasonable doubt. 

22.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, accused person namely Jiten 

Rajbongshi is acquitted of the offence u/s-448/323 IPC and he is set at liberty 

forthwith. 

23.   Bail bond will stand cancelled after six months. 

24.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 20th day of 

February, 2019.                                                      

                 (Sri. K. C. Boro) 

                Chief Judicial Magistrate, Nalbari.   
 

   Dictated and corrected by me 

             

 

            (Sri. K. C. Boro) 

 Chief Judicial Magistrate, Nalbari 
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Tapan Barman, informant. 

PW.2   - Nitul Talukdar. 

PW.3   - Babul Rajbongshi. 

PW.4  - Dipti Barman. 

PW.5   - Dr. Arun Barman. 

PW.6   - Kalpana Rajbongshi. 

PW.7   - I.O Kameswar Baishya. 

 

 

Witnesses for the defence 
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None 

 

 

Prosecution Exhibits 

 

Ext.1   - FIR. 

Ext.1(1)  - Signature of informant Tapan Barman. 

Ext.2   - Medical report. 

Ext.2(1)  - Signature of M.O Dr. Arun Barman. 

Ext.3   - Sketch map. 

Ext.3(1)  - Signature of I.O Kameswar Baishya. 

Ext.4   - Charge-sheet. 

Ext.4(1)  - Signature of I.O Kameswar Baishya. 

 

Defence Exhibits 

None 

 

 

                                                         (Sri. K. C. Boro) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


